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C H A P T E R  2  

Governing by Algorithm: Constitutional Limits on 

Automated State Decisions in India 

DR. MINI S*
 AND DR. JOBY BHASKER

** 

 

As Indian public administration becomes increasingly data-driven, algorithmic systems may score, rank, flag, recommend or 

effectively determine outcomes in welfare administration, public employment, taxation, education and access to essential services. 

The constitutional difficulty is not automation as such, but the displacement of intelligible and contestable public power by 

systems whose decisive contribution may be hidden behind a nominal human signature. This article asks when automated 

State decision-making should trigger a constitutional entitlement to human reconsideration, and what that reconsideration 

must entail. It uses doctrinal analysis of Articles 14 and 21, post-2021 Supreme Court jurisprudence on reasons, disclosure 

and natural justice, recent High Court decisions arising from digital administration, India’s emerging AI-governance and 

data-protection framework, and a focused comparison with European Union and United Kingdom law. The article rejects 

an absolute “right to a human decision.” Such a right rests too heavily on an assumption of human decisional superiority and 

sits uneasily with the context-sensitive character of Indian natural justice. Instead, it argues that materially adverse State 

action should be constitutionally contestable whenever an automated system materially contributes to the result. In that setting, 

meaningful human reconsideration requires notice of the system’s role, disclosure of decision-relevant material, intelligible 

reasons, an opportunity to identify error and contextual facts, review by an officer with genuine authority to depart from the 

automated output, and a record adequate for judicial review. The proposed “material contribution–material adversity” test 

deliberately extends beyond decisions that are formally “solely automated.” It preserves administrative use of beneficial auto-

mation while preventing human involvement from becoming a ceremonial rubber stamp. The argument therefore locates AI 

accountability within familiar constitutional commitments: non-arbitrariness, fair procedure, reasoned government and effective 

review. 

Keywords: Automated decision-making, Article 14, Article 21, Natural justice, Human reconsideration. 

1 INTRODUCTION 

The constitutional problem created by automated government is often framed too dramatically. The 

question is not whether a machine may ever participate in public decision-making. Public administration 

has always relied on instruments that classify, aggregate and standardise information. Digital systems can 

reduce delay, expose inconsistent treatment, assist overburdened officials and make public services easier 

to administer at scale. The harder question arises when computational systems cease to be merely clerical 

and begin to structure the reasons for State action: a welfare claimant is flagged as ineligible, an applicant 

is ranked out of a public opportunity, a tax case is selected or assessed through a digital workflow, or 

access to an essential service turns on an automated risk or identity determination. At that point, efficiency 

collides with constitutional accountability. A citizen may confront an adverse result without knowing that 
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automation mattered, what information drove the result, or whether any official was capable of recon-

sidering it.1 

Indian law does not yet contain a general statute governing automated public decisions. The Digital 

Personal Data Protection Act, 2023 (“DPDP Act”) is relevant because automated administration depends 

upon data processing and inference, but it does not create a GDPR-style right directed specifically at 

automated decisions. More importantly, its substantive processing duties and individual rights are being 

brought into force in stages. Under G.S.R. 843(E) of 13 November 2025, sections 3–17 and much of the 

core rights-and-obligations architecture fall within the group commencing eighteen months from publi-

cation; as of 30 August 2026, that group is not yet operative.2 India’s 2025 AI Governance Guidelines 

move closer to the present problem. They place people at the centre, call for meaningful control and 

human oversight, encourage grievance redress, transparency and algorithmic auditing, and recognise 

threats to livelihood and well-being as especially salient. Yet they remain governance guidance rather than 

a self-executing constitutional remedy.3 

The gap is therefore neither a complete absence of law nor a simple demand for new AI legislation. 

Indian constitutional and administrative law already insist that coercive or materially adverse public deci-

sions remain non-arbitrary, procedurally fair, reasoned and judicially reviewable. The Supreme Court’s 

post-2021 jurisprudence has strengthened those requirements. T. Takano v. Securities and Exchange 

Board of India connected fair adjudication to disclosure of relevant material; State Bank of India v. Rajesh 

Agarwal treated natural justice as a substantive restraint on administrative arbitrariness; and Madhyamam 

Broadcasting Ltd. v. Union of India located reason-giving, disclosure and reviewability within a constitu-

tional “culture of justification.”4 In 2026, however, State Bank of India v. Amit Iron Pvt. Ltd. supplied 

an equally important limit: natural justice does not invariably require an oral or personal hearing. Notice, 

disclosure, a meaningful opportunity to answer and a reasoned decision may satisfy fairness, depending 

upon statutory context and consequences.5 

Existing Indian scholarship has already identified algorithmic administration as a problem for admin-

istrative law, and recent writing has pressed for a constitutional right to reasons in an emerging algorith-

mic State.6 The unresolved question is more specific: what procedural entitlement follows once an 

 
1 See Divij Joshi, Automated Administration: Administrative Law and Algorithmic Decision-Making in India, in THE PHILOSOPHY 

AND LAW OF INFORMATION REGULATION IN INDIA (Sudhir Krishnaswamy & Divij Joshi eds., Centre for Law & Policy 

Research 2022); Aya Rizk & Ida Lindgren, Automated Decision-Making in Public Administration: Changing the Decision Space Be-

tween Public Officials and Citizens, 42 GOV’T INFO. Q. 102061 (2025), https://doi.org/10.1016/j.giq.2025.102061. 
2 Digital Personal Data Protection Act, No. 22 of 2023, INDIA CODE (2023); Ministry of Electronics & Information Technology, 

Notification G.S.R. 843(E), GAZETTE OF INDIA, EXTRAORDINARY, pt. II, sec. 3(i) (Nov. 13, 2025), 

https://egazette.gov.in/WriteReadData/2025/267647.pdf. The notification brings different provisions into force on different sched-

ules; the principal processing duties and rights in sections 3-17 are in the eighteen-month group. 
3 MINISTRY OF ELECTRONICS & INFORMATION TECHNOLOGY, INDIA AI GOVERNANCE GUIDELINES: ENA-

BLING SAFE AND TRUSTED AI INNOVATION 5, 30-33, 42-43 (2025), https://static.pib.gov.in/WriteRead-

Data/specificdocs/documents/2025/nov/doc2025115685601.pdf. The Guidelines describe “People First” in terms of human-centric 

design, oversight and empowerment; recommend review and override of AI outputs at critical decision points; and support grievance 

redress, transparency and algorithmic auditing. 
4 T. Takano v. Sec. & Exch. Bd. of India, (2022) 8 S.C.C. 162, para 39-44 (India); State Bank of India v. Rajesh Agarwal, (2023) 6 S.C.C. 

1, para 71, 78-81 (India); Madhyamam Broad. Ltd. v. Union of India, 2023 INSC 324, para 52, 56-59, 102, 170 (India). 
5 State Bank of India v. Amit Iron Pvt. Ltd., 2026 INSC 323, para 79-81, 93-96, 108-09, 124 (India). The Court relied inter alia on Union 

of India v. Jyoti Prakash Mitter, (1971) 1 S.C.C. 396 (India) (Constitution Bench), and State of Maharashtra v. Lok Shikshan Sanstha, 

(1971) 2 S.C.C. 410 (India) (Constitution Bench), for the contextual character of natural justice and the absence of a universal right to 

personal hearing. 
6 Joshi, supra note 1; Nandini Shukla, The Constitutional Duty to Explain Automated Decisions: Towards a Right to Reasons in In-

dia’s Emerging Algorithmic State, 6(4) JUS CORPUS L.J. 346, 346-60 (2026), https://doi.org/10.66918/juscorpus.v6i4.2026.43. The 

https://doi.org/10.1016/j.giq.2025.102061
https://egazette.gov.in/WriteReadData/2025/267647.pdf
https://static.pib.gov.in/WriteReadData/specificdocs/documents/2025/nov/doc2025115685601.pdf
https://static.pib.gov.in/WriteReadData/specificdocs/documents/2025/nov/doc2025115685601.pdf
https://doi.org/10.66918/juscorpus.v6i4.2026.43
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algorithm has materially shaped an adverse State decision? A general “right to a human decision” is both 

over-inclusive and under-theorised. It would protect trivial decisions merely because they are automated 

while saying too little about nominally human decisions that simply rubber-stamp an algorithmic score. 

This article develops a narrower doctrine. It argues that Articles 14 and 21 should guarantee meaningful 

human reconsideration where two conditions coincide: an automated system has materially contributed 

to State action, and that action has a materially adverse effect on rights, benefits, legal status, public 

opportunities or access to essential public services. The inquiry is doctrinal and comparative rather than 

empirical. It reads recent Indian public-law decisions together with emerging policy and data-protection 

developments, and uses the European Union and United Kingdom as contrasting regulatory models. The 

objective is not to constitutionalise technical design preferences. It is to preserve a basic proposition of 

public law: when the State acts seriously against a person, responsibility for the decision must remain 

intelligible, contestable and attributable. 

2 AUTOMATED STATE ACTION AND THE PROBLEM OF THE NOMINAL HUMAN 

Automated decision-making is not a binary category. A system may make a final determination without 

intervention; it may recommend an outcome that officials usually accept; it may assign a risk score or 

eligibility classification; it may prioritise cases for scrutiny; or it may filter evidence before an official sees 

the file. The legal importance of automation therefore cannot depend exclusively on who clicks the final 

button. A formally human decision may be functionally algorithmic when the officer lacks access to the 

underlying reasons, is institutionally expected to follow the score, or cannot practically revisit the model’s 

assumptions. Conversely, a genuinely assistive tool may improve administration without displacing hu-

man judgment. Scholarship on public-sector automation accordingly emphasises that automation changes 

the “decision space” between officials and citizens, not merely the identity of the final decision-maker.7 

India’s faceless income-tax architecture illustrates the procedural stakes even though a faceless as-

sessment should not automatically be described as an AI decision. Digital administration can separate the 

affected person from the decision-maker, channel communication through portals and standardise work-

flow. In D.B. Engineering Pvt. Ltd. v. National Faceless Assessment Centre, the Delhi High Court set 

aside an assessment where a hearing requested under the then-applicable statutory scheme was denied. 

The Bombay High Court reached a similar result in Sulzer Pumps India Pvt. Ltd. v. National Faceless 

Assessment Centre, and the Patna High Court in Vaibhav Singh v. National Faceless Assessment Centre 

treated failure to act on an e-portal request for video hearing as a clear violation of natural justice.8 These 

cases do not establish a constitutional right to an oral hearing in digital administration. Their deeper 

significance is institutional: digitisation does not dilute the duty to provide the procedure that law requires, 

and a portal cannot become the point at which a legally relevant request disappears. 

 

present argument differs by locating the operative entitlement in reconsideration, using a material-contribution trigger rather than 

treating explanation alone as the remedy. 
7 Rizk & Lindgren, supra note 1; Peter Parycek, Verena Schmid & Anna-Sophie Novak, Artificial Intelligence (AI) and Automation in 

Administrative Procedures: Potentials, Limitations, and Framework Conditions, 15 J. KNOWLEDGE ECON. 8390, 8390-8415 

(2024), https://doi.org/10.1007/s13132-023-01433-3. 
8 D.B. Eng’g Pvt. Ltd. v. Nat’l Faceless Assessment Ctr., W.P.(C) 11754/2021, 2022/DHC/004895, para 4-7 (Del. H.C. Nov. 9, 2022) 

(India); Sulzer Pumps India Pvt. Ltd. v. Nat’l Faceless Assessment Ctr., W.P.(L) 12310/2024, 2024:BHC-OS:6568-DB, para 1-4 (Bom. 

H.C. Apr. 22, 2024) (India); Vaibhav Singh v. Nat’l Faceless Assessment Ctr., C.W.J.C. 8331/2024, para 1-5 (Pat. H.C. July 4, 2024) 

(India). 

https://doi.org/10.1007/s13132-023-01433-3
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The same danger becomes sharper when an algorithm contributes substantive judgment. Automation 

bias may induce officials to treat computational output as objective, while proprietary design may prevent 

them from explaining why the system produced a particular result. A “human-in-the-loop” label then 

obscures rather than cures the problem. The constitutional question should therefore turn on material 

contribution. If the automated output substantially influenced the adverse result—by supplying a decisive 

score, classification, inference, recommendation or evidentiary filter—the State should not escape proce-

dural scrutiny merely because an official formally adopted it. This functional approach is consistent with 

the broader public-law concern with real decision-making power rather than administrative form. 

3 CONSTITUTIONAL FOUNDATIONS OF CONTESTABILITY 

Article 14 supplies the first foundation. Modern Indian equality doctrine does not tolerate State arbitrar-

iness simply because the challenged action is technologically mediated. In Madhyamam Broadcasting, the 

Supreme Court described proportionality as part of a constitutional culture in which public power must 

be justified. It treated reasons as fundamental to fair administration because they expose the link between 

material, inference and conclusion, discipline the decision-maker, and permit effective judicial review. 

The Court also rejected procedures in which the affected party was denied material necessary to challenge 

the case against it, observing that non-disclosure can reduce review to an exercise conducted in opacity.9 

Algorithmic State action presents the same structural risk in a new form. A decision that cannot be con-

nected to intelligible reasons is difficult to distinguish from an unexplained assertion of power. 

T. Takano sharpens the disclosure principle. The Supreme Court held that material relevant to adju-

dication cannot be insulated from disclosure merely through the authority’s assertion that it did not rely 

on it, where the material has a nexus with the proceedings and could have influenced the outcome.10 

Transposed carefully to automated administration, the principle does not require routine publication of 

source code. It does require access to decision-relevant information: the data or factual inputs attributed 

to the person, the principal factors or rules that mattered, and enough information about the system’s 

role to permit a meaningful challenge. A State agency should not be able to answer a request for reasons 

with the circular statement that “the system generated the result.” 

Article 21 provides the second foundation. Since Maneka Gandhi v. Union of India, procedure af-

fecting life or personal liberty must be fair, just and reasonable; Articles 14 and 21 together constitution-

alise procedural fairness rather than confining it to statutory grace.11 Rajesh Agarwal illustrates how this 

operates outside the conventional courtroom. Classification of a borrower’s account as fraud carried 

serious civil consequences. The Court read audi alteram partem into the regulatory process, requiring 

notice, disclosure sufficient to answer the case, an opportunity to represent, and a reasoned order.12 The 

doctrinal lesson is not that every serious administrative decision must reproduce a trial. It is that a process 

producing material civil consequences must offer a real opportunity to affect the outcome. 

Amit Iron is therefore central rather than inconvenient to the present argument. The Court rejected 

the proposition that natural justice always includes a personal hearing and relied on Constitution Bench 

 
9 Madhyamam Broad., 2023 INSC 324, para 52, 56-59, 102, 170. 
10 T. Takano, (2022) 8 S.C.C. 162, para 39-44. 
11 Maneka Gandhi v. Union of India, (1978) 1 S.C.C. 248, 281-84 (India) (seven-judge bench); see also S.N. Mukherjee v. Union of 

India, (1990) 4 S.C.C. 594, 612-13 (India) (Constitution Bench) (reason-giving as a restraint on arbitrariness and an aid to review). 
12 Rajesh Agarwal, (2023) 6 S.C.C. 1, para 71, 78-81. 
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authority recognising the contextual character of audi alteram partem. A written opportunity accompa-

nied by relevant material and followed by a reasoned order can be adequate. At the same time, the Court 

reaffirmed disclosure as the rule for a forensic audit report relevant to fraud classification and insisted 

that the decision-maker engage with the response.13 Meaningful human reconsideration is compatible 

with that reasoning. It is not a demand for an interview with every claimant. It is a demand that a com-

petent human officer be capable of understanding the contested basis of an automated outcome, consid-

ering the person’s answer and changing the result when the answer warrants it. 

The privacy dimension is complementary. Puttaswamy recognised privacy as a constitutional guaran-

tee tied to dignity, autonomy and informational control; the Aadhaar judgment subjected large-scale State 

data architecture to legality and proportionality review.14 Automated administration adds a further con-

cern because decisions may be driven not only by data supplied by the citizen but by inferred attributes, 

correlations and profiles. Data accuracy and lawful processing are therefore prerequisites to fair decision-

making, but privacy law cannot substitute for administrative justice. Even when data are lawfully pro-

cessed, the inference drawn from them may be contestable, the model may use a poor proxy, or the 

individual case may contain context that the system cannot recognise. The DPDP framework, once its 

substantive provisions become operative, may strengthen data rights and fiduciary duties; it still does not 

answer who must reconsider an adverse State outcome or what reasons that reviewer must give.15 

4 FROM A RIGHT TO A HUMAN DECISION TO A RIGHT TO MEANINGFUL RECONSIDERATION 

A categorical right to a human decision has intuitive appeal but a weak constitutional fit. Human decision-

makers are neither inherently transparent nor invariably fair. They may be inconsistent, biased, hurried 

or incapable of processing complex data as accurately as well-designed tools. Aziz Huq’s influential cri-

tique is therefore persuasive to an important extent: neither accuracy, participation nor reason-giving 

supplies a general justification for banning machine decisions as a class.16 Stefan Schäferling reaches a 

more rights-protective position in the context of governmental automation, but the disagreement itself 

reveals why the Indian doctrine should not rest on a romantic premise that human judgment is always 

superior.17 

The constitutional interest is better described as contestability backed by accountable human author-

ity. Reconsideration matters after an adverse output because some forms of error are visible only from 

the affected person’s perspective: an income entry is duplicated; a database incorrectly links identities; an 

employment gap has a lawful explanation; a welfare rule has been applied to an atypical household; a 

model treats a proxy as determinative although the statutory standard demands individual judgment. The 

right should therefore arise when automation materially contributes to materially adverse State action, 

not whenever software is used somewhere in the workflow. 

 
13 Amit Iron, 2026 INSC 323, para 79-81, 93-96, 108-09, 124. 
14 K.S. Puttaswamy (Retd.) v. Union of India, (2017) 10 S.C.C. 1, para 297, 322-23 (India) (nine-judge bench); K.S. Puttaswamy (Retd.) 

v. Union of India (Aadhaar), (2019) 1 S.C.C. 1, para 124-26 (India) (five-judge bench). 
15 Digital Personal Data Protection Act, No. 22 of 2023, §§ 2, 3-17, INDIA CODE (2023); Notification G.S.R. 843(E), supra note 2. 

Compare Regulation (EU) 2016/679, art. 22, 2016 O.J. (L 119) 1, 46-47, which expressly regulates certain solely automated decisions. 
16 Aziz Z. Huq, A Right to a Human Decision, 106 VA. L. REV. 611, 611-88 (2020). Huq argues against a general right to a human 

decision and instead develops a case for a “well-calibrated machine decision.” Id. at 612. 
17 STEFAN SCHÄFERLING, GOVERNMENTAL AUTOMATED DECISION-MAKING AND HUMAN RIGHTS: RECON-

CILING LAW AND INTELLIGENT SYSTEMS 231-99 (Springer 2023), https://doi.org/10.1007/978-3-031-48125-3. 

https://doi.org/10.1007/978-3-031-48125-3
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Pragya Prasun v. Union of India offers a narrow but revealing bridge. In the context of inaccessible 

digital know-your-customer processes, the Supreme Court recognised digital access as part of Article 21 

and directed institutions to create a human-review mechanism for rejected applications, with a designated 

officer capable of overriding automated rejection in appropriate cases.18 The case arose from disability 

access and cannot simply be transformed into a general AI holding. Its institutional logic is nevertheless 

important: a safeguard is meaningful only if the human reviewer possesses authority to depart from the 

automated result. A reviewer who merely verifies that the system was followed is not reconsidering the 

decision. 

This distinction also explains why “right to explanation” and “right to reconsideration” should not 

be collapsed. Explanation makes a decision intelligible; reconsideration makes it alterable. Reasons with-

out remedial authority may reveal error but leave the individual trapped by it. Conversely, human review 

without intelligible reasons risks becoming an unstructured second opinion. Constitutionally adequate 

contestability requires both: information sufficient to identify the basis of the adverse result, and an in-

stitutional route through which a responsible officer can correct it. 

5 A CONSTITUTIONAL FRAMEWORK FOR HIGH-IMPACT STATE AUTOMATION 

The proposed framework begins with a trigger rather than a sectoral list. Two conditions should be sat-

isfied. First, the automated system must have made a material contribution to the decision. “Material” 

should capture outputs that substantially shape the result—such as a score, ranking, flag, eligibility deter-

mination, predictive classification or recommendation that the official treats as presumptively authorita-

tive. Second, the State action must be materially adverse. The clearest cases are denial, suspension or 

substantial reduction of welfare benefits; exclusion from public employment or education; tax or regula-

tory determinations carrying significant financial consequences; and denial of essential public services or 

legal status. Trivial personalisation, clerical automation and tools with no meaningful effect on the out-

come should fall outside the doctrine. 

Once the trigger is met, six safeguards follow from existing public-law principles. First, the person 

should receive notice that an automated system materially contributed to the decision. Hidden automa-

tion prevents an affected person from knowing what kind of error to challenge. Second, the State should 

disclose decision-relevant material. This ordinarily includes the material inputs attributed to the person 

and the principal factors, threshold or rule that drove the adverse outcome. Full source-code disclosure 

should not be the default; it can be both technically unhelpful and legitimately restricted. What matters is 

decision-useful disclosure. 

Third, the initial decision or review notice should contain intelligible reasons. “Algorithmic score: 

high risk” is not a reason in the constitutional sense. The explanation must connect the legal criterion to 

the facts and identify the role played by automated output. Fourth, the affected person must be permitted 

to contest factual error, data quality, the applicability of the rule, exceptional circumstances and any legally 

impermissible proxy or inference. Depending on context, written representation may be sufficient. An 

oral or video hearing should be required where statute provides it, credibility is material, disability or 

 
18 Pragya Prasun v. Union of India, 2025 INSC 599, para 17-18 & direction (xvi) (India). The holding arose in the specific setting of 

accessible digital KYC; this article relies on the design of the remedy, not on a claim that Pragya Prasun itself establishes a general right 

to human review. 



 Governing by Algorithm 27 

 

communication needs make writing inadequate, or the complexity and consequences of the case make 

oral engagement necessary. This contextual position respects Amit Iron rather than evading it. 

Fifth, reconsideration must be undertaken by a designated human officer with both competence and 

authority. The officer must have access to the information needed to evaluate the automated contribu-

tion, understand the legal standard independently of the model, and possess genuine power to depart 

from the recommendation. Where the agency itself cannot interrogate a vendor system sufficiently to 

meet these obligations, procurement is the constitutional problem: the State cannot outsource a public 

function on terms that make lawful review impossible. The 2026 Parliamentary Standing Committee on 

Personnel, Public Grievances, Law and Justice moved in precisely this institutional direction, recom-

mending government-wide safeguards for AI-assisted administration, proper record-keeping, enterprise-

level controls over providers and retention of final decision-making authority by designated human of-

ficers.19 

Sixth, the agency must preserve a reviewable record. Courts need not audit model architecture in 

every dispute, but they must be able to determine what system was used, what version operated, what 

information entered the decision, what output emerged, how the human officer treated it and why the 

final conclusion followed. Logging and provenance are therefore not merely technical best practices; in 

high-impact administration they are conditions for effective judicial review. India’s AI Governance 

Guidelines already endorse accountability, understandability, human oversight, grievance mechanisms, 

transparency and algorithmic auditing.20 Constitutional doctrine can give these aspirations a more precise 

procedural consequence when State action becomes materially adverse. 

The framework should contain proportionate exceptions. Emergency action may occasionally pre-

cede full process where delay would defeat a legitimate and urgent public purpose, but prompt post-

decisional reconsideration should follow. Confidentiality, cybersecurity and trade secrets may justify tai-

lored redaction or controlled disclosure, not a blanket refusal to provide decision-useful reasons. Na-

tional-security settings may require a different calibration, as Madhyamam itself demonstrates, yet even 

there secrecy must be justified rather than treated as self-validating. The purpose of the framework is not 

maximum disclosure. It is minimum constitutional contestability. 

6 COMPARATIVE PERSPECTIVE: LESSONS FROM THE EUROPEAN UNION AND UNITED 

KINGDOM 

European law offers two useful lessons and one caution. Article 22 of the General Data Protection Reg-

ulation protects individuals, subject to exceptions, against certain decisions based solely on automated 

processing that produce legal or similarly significant effects; where an exception applies, safeguards in-

clude human intervention, the opportunity to express a view and the ability to contest the decision.21 The 

“solely automated” formulation, however, risks excessive formalism. In SCHUFA Holding (Scoring), the 

 
19 Dep’t-Related Parliamentary Standing Comm. on Personnel, Pub. Grievances, Law & Just., 160TH REPORT: DEMANDS FOR 

GRANTS (2026-27) PERTAINING TO THE DEPARTMENT OF PERSONNEL AND TRAINING para 3.20-3.23 (2026), 

https://sansad.in/getFile/rsnew/Committee_site/Committee_File/Press_ReleaseFile/18/216/890P_2026_3_12.pdf?source=rajyasa-

bha (recommending record-keeping for AI-assisted actions and retention of final decision-making authority with designated human 

officers). 
20 INDIA AI GOVERNANCE GUIDELINES, supra note 3, at 29-33, 42-43. 
21 Regulation (EU) 2016/679 of the European Parliament and of the Council, art. 22, 2016 O.J. (L 119) 1, 46-47 (General Data Protection 

Regulation). 

https://sansad.in/getFile/rsnew/Committee_site/Committee_File/Press_ReleaseFile/18/216/890P_2026_3_12.pdf?source=rajyasabha
https://sansad.in/getFile/rsnew/Committee_site/Committee_File/Press_ReleaseFile/18/216/890P_2026_3_12.pdf?source=rajyasabha
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Court of Justice treated automated credit scoring as an automated individual decision where a third party 

accorded the score a determining role.22 The functional insight is more valuable for India than the precise 

statutory test: law should examine what actually drove the outcome. 

The EU Artificial Intelligence Act adds a different safeguard. Article 86 grants, for specified high-

risk systems and adverse decisions, a right to obtain a clear and meaningful explanation of the role of the 

AI system and the main elements of the decision. The Regulation’s general application date began on 2 

August 2026, subject to its detailed transitional provisions.23 In CK v. Magistrat der Stadt Wien (Dun & 

Bradstreet), decided under the GDPR, the Court of Justice further held that meaningful information 

about automated logic must enable the data subject to understand and challenge the decision; protection 

of trade secrets cannot convert the right into an empty formality.24 These developments support decision-

useful explanation rather than indiscriminate demands for source code. 

The United Kingdom now provides a revealing counter-model. Section 80 of the Data (Use and 

Access) Act 2025 replaced the previous UK GDPR structure with a more permissive regime for signifi-

cant solely automated decisions in many settings. Yet the reform retained safeguards requiring infor-

mation, an opportunity to make representations, human intervention and contestation.25 This matters 

because contestability is not simply a by-product of European hostility to automation. Even a legislature 

deliberately widening the space for automated decisions preserved an avenue for consequential decisions 

to return to human judgment. 

International instruments reinforce the same orientation without supplying a ready-made Indian rule. 

The Council of Europe Framework Convention on Artificial Intelligence and Human Rights, Democracy 

and the Rule of Law requires procedural safeguards where AI significantly affects human rights; its ex-

planatory materials identify human oversight, including ex ante or ex post human review, as a possible 

safeguard where AI substantially informs or takes a rights-impacting decision.26 UNESCO’s Recommen-

dation on the Ethics of Artificial Intelligence similarly links transparency, explainability and human over-

sight to human-rights-respecting AI governance.27 India need not transplant these instruments. Their 

value is confirmatory: contemporary AI governance increasingly treats explanation and review as com-

plementary, not competing, safeguards. 

7 OBJECTIONS, LIMITS AND INSTITUTIONAL DESIGN 

Three objections deserve weight. The first is administrative cost. A right to reconsideration could recreate 

the very delays automation is meant to reduce. The answer lies in the trigger. The proposed doctrine does 

 
22 Case C-634/21, SCHUFA Holding (Scoring), ECLI:EU:C:2023:957, para. 73 (Dec. 7, 2023). 
23 Regulation (EU) 2024/1689 of the European Parliament and of the Council, arts. 86, 111, 113, 2024 O.J. (L 1689) 1, 101, 126-28 

(Artificial Intelligence Act). Article 113 sets 2 August 2026 as the general application date while Article 111 contains transition rules for 

certain systems already placed on the market or put into service. 
24 Case C-203/22, CK v. Magistrat der Stadt Wien (Dun & Bradstreet Austria), ECLI:EU:C:2025:117, para 58-61, 67-76 (Feb. 27, 2025). 
25 Data (Use and Access) Act 2025, c. 18, § 80 (UK) (inserting UK GDPR arts. 22A-22D); Dep’t for Sci., Innovation & Tech., Data 

(Use and Access) Act 2025: Data Protection and Privacy Changes, GOV.UK (June 27, 2025), https://www.gov.uk/guidance/data-

use-and-access-act-2025-data-protection-and-privacy-changes. 
26 Council of Europe Framework Convention on Artificial Intelligence and Human Rights, Democracy and the Rule of Law arts. 14-

16, Sept. 5, 2024, C.E.T.S. No. 225; COUNCIL OF EUROPE, EXPLANATORY REPORT TO THE FRAMEWORK CONVEN-

TION para 103 (2024), https://rm.coe.int/1680afae67. India is not treated here as bound by the Convention; it is used as a compara-

tive human-rights benchmark. 
27 UNESCO, RECOMMENDATION ON THE ETHICS OF ARTIFICIAL INTELLIGENCE para 37-42, 85-91 (Nov. 23, 2021), 

https://www.unesco.org/en/artificial-intelligence/recommendation-ethics. 
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not require human re-adjudication of every automated output. It attaches to materially adverse action 

after automation has materially contributed to the result, and ordinarily becomes operative when the 

person contests that result. Agencies can triage review, standardise disclosure and use automation to 

assemble the record. What they cannot do is make consequential error practically irreversible. 

The second objection is that human review may be performative. Automation bias can lead reviewers 

to defer to a model even when authorised to depart from it; poorly trained officers may be less competent 

than the system they review. That objection strengthens rather than defeats the proposed doctrine. 

“Meaningful” reconsideration must be evaluated institutionally: the reviewer needs training, adequate 

time, access to the relevant material and authority to reject the output. Aggregate reversal rates, recurring 

grounds of correction and system-level error should inform internal audit. Human review is not valuable 

because human intuition is sacred; it is valuable because public law requires an accountable point at which 

legally relevant reasons and individual context can change the State’s position. 

The third objection concerns secrecy and technical complexity. Some models are proprietary, some 

are difficult even for developers to interpret, and some public systems implicate cybersecurity or fraud-

prevention concerns. A constitutional right framed as full technical transparency would be fragile for 

precisely these reasons. The better requirement is functional disclosure. The affected person needs infor-

mation sufficient to contest the adverse application to her; the reviewing officer and, where necessary, 

the court may require deeper documentation under confidentiality protections. The CJEU’s recent insist-

ence that meaningful explanation need not amount to disclosure of source code but must still enable 

challenge provides a useful comparative illustration.28 

The larger institutional lesson is that constitutional compliance must begin before deployment. Agen-

cies procuring high-impact systems should contract for access to logs, documentation, version history, 

audit support and explanations adequate to discharge public-law duties. A vendor’s confidentiality clause 

cannot determine the content of Article 14. Nor should an agency deploy a system whose outputs it is 

incapable of defending through reasons. Ex ante governance and ex post reconsideration serve different 

functions: audits identify systemic defects; reconsideration protects the person whose case has already 

gone wrong. Neither is a substitute for the other. 

8 CONCLUSION 

Automated administration does not require Indian constitutional law to invent a technological exception 

to familiar principles. Nor does it justify a categorical constitutional preference for humans over ma-

chines. The durable concern is the exercise of public power without a meaningful route from adverse 

output back to accountable judgment. 

Articles 14 and 21 already provide the necessary doctrinal materials: non-arbitrariness, fair procedure, 

disclosure of relevant material, reasoned decision-making and effective judicial review. The post-2021 

cases make those commitments unusually clear, while Amit Iron prevents them from hardening into an 

indiscriminate oral-hearing rule. Read together, they support a narrower proposition suited to automated 

government. Where an automated system materially contributes to materially adverse State action, the 

affected person should be entitled to know that automation mattered, understand the principal basis of 

 
28 CK v. Magistrat der Stadt Wien, ECLI:EU:C:2025:117, para 58-61, 67-76. 
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the result, contest error and context, and obtain reconsideration from a human officer with genuine au-

thority to depart from the system. 

The proposed material contribution–material adversity test also avoids a weakness visible in foreign 

data-protection law. Constitutional accountability should not disappear because a human has formally 

touched the file. What matters is whether the automated system exercised real decisional influence and 

whether the resulting State action seriously affected the person. India’s emerging AI-governance policy 

already recognises human control, accountability, audit and grievance redress; Parliament’s 2026 commit-

tee work likewise insists that designated human officers retain final authority in public administration. 

The constitutional task is to convert those governance instincts into a disciplined rule of contestability. 

Efficiency may justify automation. It does not justify an administrative dead end. 

* * * 


